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ENGROSSED SUBSTI TUTE SENATE BI LL 5895

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Mirray)
READ FI RST Tl ME 02/ 07/ 12.

AN ACT Relating to evaluating certificated enpl oyees; anendi ng RCW
28A. 405. 100, 28A.405.120, 28A.405.130, 28A 415.023, and 28A. 405.220
adding a new section to chapter 28A. 410 RCW and adding a new section
to chapter 28A. 405 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 28A.405.100 and 2010 ¢ 235 s 202 are each anended to
read as foll ows:

(1)(a) Except as provided in subsection (2) of this section, the
superintendent of public instruction shall establish and may anend from
time to time mnimumcriteria for the evaluation of the professiona
performance capabilities and devel opnent of certificated classroom

teachers and certificated support personnel. For classroom teachers
the criteria shall be developed in the followng categories:
I nstructional skill; classroommnanagenent, professional preparation and

schol arship; effort toward inprovenment when needed; the handling of
student discipline and attendant problens; and interest in teaching
pupi |l s and know edge of subject matter.

(b) Every board of directors shall, in accordance with procedure
provided in RCW41.59.010 through 41.59.170, 41.59.910, and 41.59. 920,
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establish evaluative criteria and procedures for all certificated
cl assroom teachers and certificated support personnel. The evaluative
criteria nmust contain as a mninmum the criteria established by the
superi ntendent of public instruction pursuant to this section and nust
be prepared within six nonths foll ow ng adoption of the superintendent
of public instruction's mnimumcriteria. The district nust certify to
t he superintendent of public instruction that evaluative criteria have
been so prepared by the district.

(2)(a) Pursuant to the inplenentation schedule established in
subsection (7)((fp)y)) (c) of this section, every board of directors
shall, in accordance with procedures provided in RCW41.59. 010 through
41.59.170, 41.59.910, and 41.59.920, establish revised evaluative
criteria and a four-level rating systemfor all certificated classroom
t eachers.

(b) The mninmumcriteria shall include: (i) Centering instruction
on high expectations for student achievenent; (ii) denonstrating
effective teaching practices; (iii) recognizing individual student
| earni ng needs and devel opi ng strategies to address those needs; (ivV)
providing clear and intentional focus on subject matter content and
curriculum (v) fostering and managing a safe, positive |earning
environnent; (vi) wusing nultiple student data elenents to nodify
instruction and inprove student learning; (vii) conmmunicating and
col |l aborating with parents and ((fthe})) the school community; and
(viii) exhibiting collaborative and collegial practices focused on
i nproving instructional practice and student |earning. Student growth
data nust be a substantial factor in_ evaluating the summtive
performance of certificated classroomteachers for at least _three of
the evaluation criteria listed in this subsection.

(c) The four-level rating systemused to evaluate the certificated
cl assroom teacher nust describe performance along a continuum that
i ndi cates the extent to which the criteria have been net or exceeded.
((When)) The summative perfornmance ratings shall be as follows: Level
1 - unsatisfactory; level 2 - basic; level 3 - proficient; and |level 4
- distinguished. A classroom teacher shall receive one of the four
summative performance ratings for each of the mininumcriteria in (b)
of this_ subsection and one_of the four_ summtive perfornmance ratings
for the evaluation as a whole, which shall be the conprehensive

sunmati ve eval uation performance rating. By Decenber 1, 2012, the
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superintendent of public instruction nust adopt rules prescribing a
common nethod for calculating the conprehensive summative eval uation
performance rating for each of the preferred instructional franmeworks,
including for a focused evaluation under subsection (12) of this
section, giving appropriate weight to the indicators eval uated_under
each criteria and nmaxi m zing rater agreenent anong the franeworks.

(d) By Decenber 1, 2012, the superintendent of public instruction
shall adopt rules that provide descriptors for each of the summtive
performance ratings, based on_the_ devel opnent work of pilot_ school
districts under subsection (7) of this section. Any subsequent changes
to the descriptors by the superintendent nmay only be nade follow ng
consultation with a group broadly reflective of the parties represented
in subsection (7)(a) of this section.

(e) By Septenmber 1, 2012, the superintendent of public instruction
shall identify up to three preferred_instructional framewrks that
support the revised evaluation system The instructional franmeworks
shall be research-based and_establish definitions or rubrics for each
of the four summative performance ratings for each evaluation criteria.
Each school district nust adopt one_of the preferred instructiona
frameworks and post the_ selection _on_the district's web _site. The
superintendent of public instruction shall establish a process_ for
approving __mnor nodifications or adaptations_ to_a_ preferred
instructional franmework that nmay be proposed by a school district.

(f) Student grow h data((—+—avartable—-and)) that is relevant to
t he teacher and subject matter((+—+s—+eferenced)) nust be a factor in
the evaluation process ((+t+)) and nust be based on multiple neasures
that can include classroombased, school-based, district-based, and
st at e- based tools. Student growth data elenments may include_ the
teacher's performance as a nenber of a grade-level, subject matter, or
other instructional teamw thin a school when the use of this data is
rel evant and appropriate. Student growth data elenents nmay also
include the teacher's performance as a_ nenber of the overal
instructional team of a school when use of this data is relevant and
appropriate. As used in this subsection, "student growh" nmeans the
change in student achi evenent between two points in tine.

(g) Student input may also be included in the eval uation process.

(3)(a) Except as provided in subsection ((£283)) (11) of this
section, it shall be the responsibility of a principal or his or her

p. 3 ESSB 5895. SL
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designee to evaluate all certificated personnel in his or her school.
During each school year all classroomteachers and certificated support
personnel shall be observed for the purposes of evaluation at |east
twice in the performance of their assigned duties. Total observation
tinme for each enployee for each school year shall be not |ess than
sixty mnutes. An enployee in the third year of provisional status as
defined in RCW 28A. 405. 220 shall be observed at |east three tinmes in
the performance of his or her duties and the total observation tinme for
t he school year shall not be |less than ninety mnutes. Follow ng each
observation, or series of observations, the principal or other
eval uator shall pronptly docunent the results of the observation in
witing, and shall provide the enployee wth a copy thereof wthin
three days after such report is prepared. New enpl oyees shall be
observed at |east once for a total observation tinme of thirty m nutes
during the first ninety cal endar days of their enpl oynent period.

(b) As used in this subsection and subsection (4) of this section,
"enpl oyees" neans cl assroomteachers and certificated support personnel
except where otherw se specified.

(4)(a) At any tinme after October 15th, an enpl oyee whose work is
not judged satisfactory based on district evaluation criteria shall be
notified in witing of the specific areas of deficiencies along with a
reasonabl e program for inprovenent. For classroom teachers who have
been_transitioned to the revised evaluation_ system pursuant_ to_the
district inplenentation_ schedul e adopted under_ subsection_ (7)(c)_of
this section, the following conprehensive sunmative evaluation

performance ratings based on_the_ evaluation_ criteria_in_subsection
(2)(b) of this section nean a classroomteacher's work is not judged
satisfactory:

(i) Level 1: or

(ii) Level 2 if_ the classroom teacher is_a_ continuing contract
enpl oyee under RCW 28A.405.210 with nore than five years of teaching
experience and if the level 2 conprehensive summtive evaluation

performance rating has been received for two consecutive years or for
two years within a consecutive three-year tine period.

(b) During the period of probation, the enployee nay not be
transferred from the supervision of the original eval uat or.
| mpr ovenent of performance or probabl e cause for nonrenewal nust occur
and be docunented by the original eval uator before any consideration of

ESSB 5895. SL p. 4
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a request for transfer or reassignnment as contenplated by either the
i ndi vidual or the school district. A probationary period of sixty
school days shall be established. Days _nmay be_ added_ if deened
necessary to_conplete a_program for inprovenent and_evaluate_ the
probationer's performance, as_long_ as_the_ probationary period is
concluded before May 15th of the sanme school _year. The probationary

period may be extended into the followng school vyear if the

probationer has five or nore years of teaching experience and has a
conprehensi ve sunmtive eval uation performance rating as of May 15th of
less than level 2. The establishnent of a probationary period does not
adversely affect the contract status of an enpl oyee w thin the neaning
of RCW 28A. 405. 300. The purpose of the probationary periodis to give
the enployee opportunity to denonstrate inprovenents in his or her
areas of deficiency. The establishnment of the probationary period and
the giving of the notice to the enpl oyee of deficiency shall be by the
school district superintendent and need not be submitted to the board
of directors for approval. During the probationary period the
eval uator shall neet with the enployee at least twice nmonthly to
supervise and make a witten evaluation of the progress, if any, nade
by the enployee. The evaluator may authorize one additiona

certificated enployee to evaluate the probationer and to aid the
enpl oyee in inproving his or her areas of deficiency((+)). Should the
eval uator not authorize such additional evaluator, the probationer may
request that an additional certificated enpl oyee eval uator becone part
of the probationary process and this request nust be inplenented by
including__an__additional _ experienced_evaluator assigned_ by the
educational service district in which the school district is |ocated
and_selected from a list of evaluation specialists conpiled by the
educational service district. Such additional certificated enployee
shall be immne from any civil liability that mght otherw se be
incurred or inposed wwth regard to the good faith performance of such
evaluation. |If a procedural error occurs_in the inplenentation_of a
program_for inprovenent, the error does not invalidate the
probationer's plan for inprovenent or evaluation activities unless the
error materially affects the effectiveness of the plan or the ability
to evaluate the probationer's performance. The probationer ((fay))
nmust be renoved from probation if he or she has denonstrated
i nprovenent to the satisfaction of the ((pr+rhetrpal)) evaluator in those

p. 5 ESSB 5895. SL
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areas specifically detailed in his or her initial notice of deficiency
and subsequently detailed in his or her ((+#proverent)) program for
i nprovenent. A _classroom teacher who has been_transitioned to_ the
revised evaluation_ system pursuant to the district inplenmentation
schedul e adopted under subsection (7)(c) of this section_ nust be
renoved from probation if he or she has denpbnstrated inprovenent that
results in a new conprehensive sunmative eval uation performnce rating
of level 2 or above for a provisional enployee or a continuing contract
enpl oyee with five or fewer years of experience, or of level 3 or above
for a_ continuing contract enployee with nore than five years of
experi ence. Lack of necessary inprovenent during the established
probationary period, as specifically docunmented in witing wth
notification to the probationer ((anrd—shallt)) constitutes grounds for
a finding of probable cause under RCW 28A. 405. 300 or 28A. 405. 210.

((b)y)) (c) When a continuing contract enployee with five or nore
years_ of experience_ receives_ a_ conprehensive summtive_ evaluation
performance rating below level 2 for tw consecutive years, the schoo
district shall, wthin ten days of the conpletion of the second
summat i ve conprehensive evaluation or May 15th, whi chever occurs first,
inplenment the enployee notification of discharge as_ provided in RCW
28A. 405. 300.

(d) I'mediately follow ng the conpletion of a probationary period
that does not produce performance changes detailed in the initial
notice of deficiencies and ((+preverent)) programfor inprovenent, the
enpl oyee may be renoved fromhis or her assignnent and placed into an
alternative assignnent for the remainder of the school year. In the
case of a classroom teacher who has been transitioned to the revised
evaluation_system pursuant to the district inplenentation_ schedule
adopt ed under subsection (7)(c) of this section, the teacher nmay be
renoved _from his or_ her assignnent and placed into _an_alternative
assignnment for the remainder of the school year imediately follow ng
the conpletion of a probationary period that does not result in the
required conprehensive sunmative evaluation perfornmance ratings
specified in_(b) of this_ subsection. This reassignment may not
di spl ace anot her enpl oyee nor may it adversely affect the probationary
enpl oyee' s conpensation or benefits for the remai nder of the enployee's
contract year. |If such reassignnent is not possible, the district may,

ESSB 5895. SL p. 6
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at its option, place the enployee on paid | eave for the bal ance of the
contract term

(5) Every board of directors shall establish evaluative criteria
and procedures for all superintendents, principals, and other
adm ni strators. It shall be the responsibility of the district
superintendent or his or her designee to evaluate all adm nistrators.
Except as provided in subsection (6) of this section, such evaluation
shall be based on the adm nistrative position job description. Such
criteria, when applicable, shall include at I|east the follow ng
categories: Know edge of, experience in, and training in recognizing
good professional performance, capabilities and devel opnent; school
adm ni stration and managenent; school finance; professional preparation
and schol arship; effort toward inprovenent when needed; interest in
pupi|ls, enpl oyees, patrons and subjects taught in school; |eadership;
and ability and perfornmance of eval uation of school personnel.

(6)(a) Pursuant to the inplenentation schedule established by
subsection (7)(b) of this section, every board of directors shall
establish revised evaluative criteria and a four-level rating system
for principals.

(b) The mninmum criteria shall include: (i) Creating a school
culture that pronotes the ongoing i nprovenent of |earning and teaching
for students and staff; (ii) denonstrating comnmtnent to closing the
achi evenent gap; (iii) providing for school safety; (iv) leading the
devel opnment, inplenentation, and evaluation of a data-driven plan for
i ncreasi ng student achi evenent, including the use of nultiple student
data elenents; (v) assisting instructional staff wth alignnment of
curriculum instruction, and assessnment with state and | ocal district
| earning goals; (vi) nonitoring, assisting, and evaluating effective
instruction and assessnent practices; (vii) managing both staff and
fiscal resour ces to support st udent achi evenent and | egal
responsibilities; and (viii) partnering wth the school conmunity to
pronote student |earning. Student growh data nust be_a substantia
factor in evaluating the summative perfornance of the principal for at
least three of the evaluation criterialisted in this subsection.

(c) The four-level rating system used to evaluate the principa
must descri be performance along a continuumthat indicates the extent
to which the criteria have been net or exceeded. ((When—avatlable,))
The sunmmative_ performance_ratings_shall be_ _as_foll ows: Level 1 -

p. 7 ESSB 5895. SL
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unsati sfactory; level 2 - basic; level 3 - proficient; and |evel 4 -

di sti nqui shed. A principal shall receive one of the four summtive

performance ratings for each of the mninmumcriteria in (b)) of this

subsecti on and one of the four summtive performance ratings for the

evaluation as a whole, which shall be the conprehensive sunmmative

eval uati on performance rating.

(d) By Decenber 1, 2012, the superintendent of public instruction
shall adopt rules that provide descriptors for each of the summtive
performance_ratings, based_on_the_ devel opnent work of pilot_school
districts under subsection (7) of this section. Any subsequent changes
to the descriptors by the superintendent nmay only be nade follow ng
consultation with a group broadly reflective of the parties represented
in subsection (7)(a) of this section.

(e) By Septenmber 1, 2012, the superintendent of public instruction
shall identify upto three preferred | eadership franeworks that support
the revised evaluation_ system The | eadership_ franmeworks shall _be
research-based and establish definitions or_ rubrics for each of the
four performance ratings for each evaluation criteria. Each_school
district shall adopt one of the preferred |eadership framewrks and
post the selection on the district's web site. The superintendent of
public instruction shall establish a process for approving mnor
nodi fications or adaptations to a preferred |eadership franmework that
may be proposed by a school district.

(f) Student growth data that is ((+referenced)) relevant to_the
principal nust be a factor in the evaluation process and nust be based
on nultiple neasures that can include classroom based, school -based,
di strict-based, and state-based tools. As used in this subsection
"student growm h" neans the change in student achi evenent between two
points in tine.

eval uation process.

(h) For principals who have been transitioned to the revised
evaluation_system pursuant to the district inplenentation_ schedule
adopted under subsection (7)(c) of this section, the follow ng
conprehensive sunmmative evaluation performance ratings nean a
principal's work is not judged satisfactory:

(i) Level 1: or

ESSB 5895. SL p. 8



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDMNMNMNMDNMNEPRPPRPPRPRPRPEPRPERPRPRERPPRPRE
0O N O A W NPEFP O OOWwuNO O P~ WNEPEOOOOWwWNOO O~ owDdNDEe. o

(ii1) Level 2 if the principal has nore than_ five years of
experience in the principal role and if the level 2 conprehensive
summative evaluation perfornmance rating has been received for two

consecutive vears or for two vears within a consecutive three-year tine

peri od.
(7)(a) The superintendent of public instruction, in collaboration
wth state associ ati ons representing t eachers, princi pal s,

adm ni strators, school board nenbers, and parents, to be known as the
steering commttee, shall create nodels for inplenenting the eval uation
system criteria, student growmh tools, professional devel opnent
prograns, and evaluator training for certificated classroom teachers
and principals. Human resources specialists, professional devel opnent
experts, and assessnent experts nust also be consulted. Due to the
diversity of teaching assignnents and the many devel opnental |evels of
students, classroom teachers and principals nust be promnently
represented in this work. The nodels nust be available for use in the
2011- 12 school year.

(b) A new certificated classroom teacher evaluation system that
i npl ements the provisions of subsection (2) of this section and a new
princi pal evaluation system that inplenents the provisions of
subsection (6) of this section shall be phased-in beginning with the
2010- 11 school year by districts identified in ((€&e3)) (d) of this
subsection and inplemented in all school districts beginning with the
2013- 14 school year.

(c) Each school district board of directors shall adopt a schedul e
for inplenentation of the revised evaluation systens that transitions
a portion of classroomteachers and principals in the district to the
revised evaluation systens each year beginning no later than the 2013-
14 school year, until all _classroomteachers and principals are being
eval uated under the revised evaluation systenms no later than the 2015-
16 school year. A school district is not precluded fromconpleting the
transition_of all_classroom teachers _and_principals to_ the_ revised
evaluation systens before the 2015-16 school vyear. The schedul e
adopted under this subsection (7)(c) nust provide that the follow ng
enpl oyees are transitioned to the revised evaluation systens begi nning
in the 2013-14 school year:

(1) Cdassroom teachers _who_are_ provisional enployees_ under RCW
28A. 405. 220;

p. 9 ESSB 5895. SL
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(ii) dassroomteachers who_are on probation under subsection (4)
of this section;

(1ii) Principals in the first three consecutive school years_of
enpl oynment as a princi pal ;

(iv) Principals whose work is not judged satisfactory in their nost
recent eval uation; and

(v) Principals previously enployed as a principal by another school
district in the state of Wshington for_ three_or_ nore_consecutive
school years and_in the first full year _as a principal in the_schoo
district.

(d) A set of school districts shall be selected by the
superintendent of public instruction to participate in a collaborative
process resulting in the devel opnent and piloting of new certificated
cl assroom teacher and principal evaluation systens during the 2010-11
and 2011-12 school years. These school districts nust be selected
based on: (i) The agreenent of the |ocal associations representing
cl assroom teachers and principals to collaborate with the district in
this devel opnmental work and (ii) the agreenent to participate in the
full range of developnment and inplenentation activities, including:
Devel opnent of rubrics for the evaluation criteria and ratings in
subsections (2) and (6) of this section; identification of or
devel opnent of appropriate nultiple neasures of student growh in
subsections (2) and (6) of this section; devel opnent of appropriate
eval uation systemforns; participation in professional devel opnent for
principals and classroom teachers regarding the content of the new
eval uation system partici pation in evaluator trai ni ng; and
participation in activities to evaluate the effectiveness of the new
systens and support prograns. The school districts nust submt to the
of fice of the superintendent of public instruction data that is used in
evaluations and all district-collected student achi evenent, aptitude,
and grow h data regardl ess of whether the data is used in eval uati ons.
If the data is not available electronically, the district may submt it
in nonelectronic form The superintendent of public instruction nust
analyze the districts' use of student data in evaluations, including
exam ning the extent that student data is not used or is underutilized.
The superintendent of public instruction nust also consult wth
participating districts and stakehol ders, recommend appropriate
changes, and addr ess st at ewi de i npl ement ati on I ssues. The

ESSB 5895. SL p. 10
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superintendent of public instruction shall report evaluation system
i npl enmentation status, evaluation data, and recommendations to
appropriate conmmttees of the |egislature and governor by July 1, 2011,
and at the conclusion of the devel opnent phase by July 1, 2012. 1In the
July 1, 2011, report, the superintendent shall include recommendations
for whether a single statew de evaluation nodel should be adopted,
whet her nodified versions developed by school districts should be

subject to state approval, and what the criteria would be for
determining if a school district's evaluation nodel neets or exceeds a
statewi de nodel. The report shall also identify challenges posed by

requiring a state approval process.

(e)(i) The steering conmmttee in subsection (7)(a) of this section
and the pilot school districts in subsection (7)(d) of this section
shall continue to exam ne inplenentation_ issues and refine tools for
the new certificated classroomteacher evaluation systemin subsection
(2) of this section_and_the new_ principal evaluation_ system in
subsection_(6) of this section_ during the 2013-14 through 2015-16
i npl enent ati on phase.

(ii) Particular attention shall be givento the follow ng issues:

(A) Developing a report for the leqgislature and _governor, due by
Decenber 1, 2013, of best practices and recomendati ons regardi hg how
teacher and principal evaluations and other appropriate el enents shal
inform school district human_resource_and_personnel practices. The
|l egislature _and governor are provided the opportunity to review the
report and recommendati ons during the 2014 | eqgislative session;

(B) Taking the new teacher and_principal evaluation_ systens to
scale and the use of best practices for statew de inplenentation;

(C) Providing guidance regarding the use of student growth data to
assure it is used responsibly and with integrity:;

(D) Refining evaluation system nmnagenment tools, professional
devel opnent prograns, and evaluator training prograns with an enphasis
on developing rater reliability;

(E) Reviewing energing research _regarding_ teacher and principa
eval uation systens and the devel opnent and i npl enentati on of eval uati on
systens in other states;

(F) Reviewi ng the inpact that variable denpgraphic characteristics
of students and schools have on the objectivity, reliability, validity,
and availability of student growth data; and

p. 11 ESSB 5895. SL
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(G Devel opi ng recommendati ons regardi ng how teacher eval uations
could inform state policies regarding the criteria for a teacher to
obtai n continui ng contract status under RCW28A. 405. 210. I n devel opi ng

t hese recommendati ons the experiences of school districts and teachers

during the evaluation transition_ phase nust be consi dered.
Recommendati ons nust be reported by July 1, 2016, to the legislature
and t he governor.

(iii) To_ support the tasks in_ (e)(ii)_ of this_ subsection, the
superintendent of public instruction may contract with an i ndependent
research organization with expertise in_educator evaluations and
know edge_of the revised evaluation systens_ being inplenented under
this section.

(iv) The superintendent of public instruction shall nonitor_the
statewide inplenentation of revised teacher and principal evaluation
systens using data reported under RCW 28A.150.230 as well as periodic
input fromfocus groups of admnistrators, principals, and teachers.

(v) The superintendent of public instruction shall submt reports
detailing findings, energent issues or trends, recomendations fromthe

steering commttee, and pilot school districts, and _ other
reconmmendati ons, to enhance inplenentation and continuous inprovenent
of the revised evaluation systens to_appropriate conmttees of the
| egislature and the governor beginning July 1, 2013, and each July 1st

thereafter for each year of the school district inplenentation
transition period concluding with a report on Decenber 1, 2016.

(8)(a) Beginning with the 2015-16 school year, evaluation results
for certificated classroomteachers and principals nust be used as one
of multiple factors in_meking human resource and personnel deci sions.

Hunan resource decisions include, but are not |limted to: St af f
assignnent, including the_ consideration_ of an__agreenent to_ an

assignment by an appropriate teacher, principal, and superintendent;
and reduction in force. Nothing in this section limts the ability to

collectively bargain how the nultiple factors shall be used in nmaking
human resource or personnel decisions, Wwth the exception that
eval uation results nust be a factor.

(b) The office of the superintendent of public instruction nust
report to_the legislature and_the_ governor regarding_the_school
district inplenentation of the provisions of (a) of this subsection by
Decenber 1, 2017.

ESSB 5895. SL p. 12
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(9) Each certificated classroom teacher and certificated support
personnel shall have the opportunity for confidential conferences with
his or her immedi ate supervisor on no |less than two occasions in each
school vyear. Such confidential conference shall have as its sole
purpose the aiding of the admnistrator in his or her assessnent of the
enpl oyee' s professional performance.

((69Y)) (10) The failure of any evaluator to eval uate or supervise
or cause the evaluation or supervision of certificated classroom
teachers and certificated support personnel or admnistrators in
accordance with this section, as now or hereafter anmended, when it is
his or her specific assigned or delegated responsibility to do so,
shall be sufficient cause for the nonrenewal of any such evaluator's
contract under RCW 28A. 405.210, or the discharge of such evaluator
under RCW 28A. 405. 300.

((29»)) (11) After a certificated classroom teacher or
certificated support personnel has four years of satisfactory
eval uati ons under subsection (1) of this section ((er—has—reecerved-ohne
of—the—two—top—ratings—for—four—years—under—subsection—(2—ob—thts
seet+oen)), a school district nmay use a short form of evaluation, a
| ocally bargained evaluation enphasizing professional growh, an
eval uation wunder subsection (1) or (2) of this section, or any
conbi nation thereof. The short form of evaluation shall include either
a thirty mnute observation during the school year with a witten
sunmmary or a final annual witten evaluation based on the criteria in
subsection (1) or (2) of this section and based on at |east two
observation periods during the school year totaling at |east sixty
mnutes without a witten summary of such observati ons bei ng prepared.
A locally bargained short-form evaluation enphasizing professional
growt h nmust provide that the professional growh activity conducted by
the certificated classroom teacher be specifically linked to one or
nmore of the certificated classroom teacher evaluation criteria.
However, the evaluation process set forth in subsection (1) or (2) of
this section shall be followed at |east once every three years unless
this tine is extended by a |ocal school district under the bargaining
process set forth in chapter 41.59 RCW The enpl oyee or eval uator may
require that the evaluation process set forth in subsection (1) or (2)
of this section be conducted in any given school year. No evaluation
ot her than the evaluation authorized under subsection (1) or (2) of
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this section may be used as a basis for determning that an enpl oyee's
work is not satisfactory under subsection (1) or (2) of this section or
as probabl e cause for the nonrenewal of an enpl oyee's contract under
RCW 28A. 405. 210 unl ess an eval uation process devel oped under chapter
41.59 RCW determ nes otherw se. The provisions of this_ subsection
apply to certificated classroom teachers only until the teacher has
been transitioned to the revised evaluation system pursuant_ to_the
district inplenmentation_ schedul e adopted under subsection_ (7)(c)_ of
this section.

(12) Al certificated classroomteachers_and principals who have
been transitioned to the revised evaluation systens pursuant to the
district inplenmentation_ schedul e adopted under subsection_ (7)(c)_ of
this section nust receive annual performance eval uations as provided in
this subsection:

(a) Al classroom teachers and principals shall receive a
conpr ehensi ve summtive evaluation at | east once every four years. A

conprehensi ve summtive evaluation assesses all eight evaluation
criteria and all criteria contribute to the conprehensive sumative
eval uation performance rating.

(b) The follow ng categories of classroomteachers and principals
shall receive an annual conprehensive sunmative eval uati on:

(i) dassroom teachers who are_ provisional enployees under RCW
28A. 405. 220;

(ii) Principals in_the first three_ consecutive school years of
enpl oynent as a principal;

(iii) Principals previously enployed as_a_principal by another
school district in_ the state of Washington for three or nore
consecutive school years and in the first full year as a principal in
the school district; and

(iv) Any classroom teacher or principal who received a
conpr ehensive_summative evaluation_ performance rating of level 1 or
level 2 in the previous school year.

(c)(i) In_the years when_a conprehensive sunmative_evaluation is
not required, classroom teachers and principals who received a
conpr ehensive_summative evaluation_ performance rating of level 3 or
above in the previous school year are required to conplete a focused
evaluation. A focused evaluation includes an assessnent of one of the

ESSB 5895. SL p. 14
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eight criteria selected for a_ performance rating plus_professional
gromh activities specifically linked to the selected criteria.

(ii) The selected criteria nust be approved by the teacher's or
principal's_ evaluator and_ nay have been_identified in_a_ previous
conprehensive sunmative evaluation as benefiting from additiona
attention. A group of teachers may focus on the sane_ eval uation
criteria_ and_ share professional growh activities. A _group of
principals nmay focus on_ the sane evaluation criteria_ and_share
prof essional growth activities.

(iii) The evaluator nmust assign__a__conprehensive summtive
evaluation_perfornmance rating for the focused evaluation using_ the
net hodol ogy adopted by the superintendent of public instruction for the
instructional or |eadership franework bei ng used.

(iv) A teacher or_ principal my be_ transferred from a_ focused
evaluation to_a conprehensive summtive evaluation at the request of
the teacher or principal, or_at the direction of the teacher's or
principal's eval uator.

(v) Due to the inportance of instructional |eadership and assuring
rater agreenent anong evaluators, particularly those evaluating teacher
performance, school districts are encouraged to conduct conprehensive
summat i ve evaluations of principal performance on an annual basis.

(vi) A_classroom teacher or _ principal my apply the_ focused
evaluation professional growh activities toward the professional
growh plan for professional certificate renewal as required by the
prof essi onal educator standards board.

(13) Each_ school district is_ encouraged to acknow edge and
recogni ze classroomteachers and principals who have attained |l evel 4 -
di stingui shed performance ratings.

Sec. 2. RCW 28A.405.120 and 1995 ¢ 335 s 401 are each anended to
read as foll ows:

(1) School districts shall require each admnistrator, each
princi pal, or other supervisory personnel who has responsibility for
evaluating classroom teachers or _ principals to have training in
eval uati on procedures.

(2) Before school district inplenentation of the revised eval uation
systens required under RCW 28A. 405.100, principals and admnistrators
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who have evaluation responsibilities rmust engage_ 1n_ professional
devel opnent designed to inplenent the revised systens and nmaxim ze
rater agreenent.

Sec. 3. RCW28A. 405.130 and 1985 ¢ 420 s 4 are each anmended to
read as foll ows:

(1) No adm ni strator, principal, or other supervisory personnel may
evaluate a teacher wthout having received training in evaluation
pr ocedur es.

(2) Before evaluating classroom teachers using the evaluation
systens required under RCW 28A.405.100, principals and admnistrators
must _engage in_professional devel opnent designed to inplenment the
revised systens and nmaxim ze rater agreenent.

NEW SECTION. Sec. 4. A new section is added to chapter 28A. 410
RCWto read as foll ows:

(1)(a) After August 31, 2013, candidates for a residency principa
certificate nust have denonstrated know edge of teacher evaluation
research and Washington's evaluation requirenments and successfully
conpl eted opportunities to practice teacher evaluation skills.

(b) At a mninmum principal preparation prograns nust address the
foll ow ng know edge and skills related to eval uati ons:

(1) Exam nation of Wshington teacher and principal evaluation
criteria, and four-tiered performance rating system and the preferred
i nstructional and | eadership frameworks used to describe the eval uation
criteria;

(1i1) Cdassroomobservations;

(ti1) The use of student growh data and nultiple neasures of
per f or mance;

(1v) Evaluation conferencing;

(v) Devel opnent of classroomteacher and principal support plans
resulting froman eval uati on; and

(vi) Use of an online tool to manage the collection of observation
notes, teacher and principal-submtted nmaterials, and other information
related to the conduct of the eval uation.

(2) Beginning Septenber 1, 2016, the professional educator
standards board shall incorporate in-service training or continuing
education on the revi sed teacher and princi pal eval uation systens under
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RCW 28A.405.100 as a requirenent for renewal of continuing or
professional level certificates, including requiring know edge and
conpetencies in teacher and principal evaluation systens as an aspect
of professional growh plans used for certificate renewal.

NEW SECTION. Sec. 5. A new section is added to chapter 28A. 405
RCWto read as foll ows:

(1) Subject to funds appropriated for this purpose, the office of
the superintendent of public instruction nust develop and nmake
avai lable a professional devel opnent program to support t he
i npl enentati on of the eval uation systens required by RCW 28A. 405. 100.
The program conponents may be organi zed into professional devel opnent
nmodul es for principals, admnistrators, and teachers. The professional
devel opnent program shall include a conprehensive online training
package.

(2) The training program nmust include, but not be limted to, the
foll ow ng topics:

(a) Introduction of the evaluation criteria for teachers and
principals and the four-level rating system

(b) Orientation to and use of instructional frameworks;

(c) Oientation to and use of the | eadership franmeworKks;

(d) Best practices in devel oping and using data in the evaluation
systens, including nultiple neasures, student growth data, classroom
observations, and other neasures and evi dence;

(e) Strategies for achieving maxi numrater agreenent;

(f) Evaluator feedback protocols in the eval uation systens;

(g) Exanples of high quality teaching and | eadership; and

(h) Methods to link the evaluation process to ongoing educator
pr of essi onal devel opnent .

(3) To the maxi num extent feasible, the professional devel opnent
program nust incorporate or adapt existing online training or
curriculum including securing materials or curriculumunder contract
or purchase agreenents w thin available funds. Mul tiple nodes of
instruction should be incorporated including videos of classroom
teachi ng, participatory exercises, and other engaging conbi nati ons of
onl i ne audi o, video, and print presentation.

(4) The professional devel opnment program nust be developed in
nodul es that all ow
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(a) Access to material over a reasonable nunber of training
sessi ons;

(b) Delivery in person or online; and

(c) Use in a self-directed manner.

(5) The office of the superintendent of public instruction nust
mai ntain a web site that includes the online professional devel opnent
materials along with sanple evaluation fornms and tenplates, links to
rel evant research on evaluation and on high quality teaching and
| eadershi p, sanples of contract and coll ective bargaini ng | anguage on
key topics, exanples of nultiple neasures of teacher and principal
performance, suggestions for data to neasure student growth, and ot her
tools that will assist school districts in inplenenting the revised
eval uation systens.

(6) The office of the superintendent of public instruction nust
identify the nunber of in-service training hours associated with each
pr of essi onal devel opnent nodul e and devel op a way for users to docunent
their conpletion of the training. Docunented conpletion of the
training under this section is considered approved in-service training
for the purposes of RCW28A. 415. 020.

(7) The office of the superintendent of public instruction shal
periodically update the nodules to reflect new topics and research on
performance eval uation so that the training serves as an ongoi ng source
of continui ng education and professional devel opnent.

(8) The office of the superintendent of public instruction shal
work with the educational service districts to provide clearinghouse
services for the identification and publication of professional
devel opnment opportunities for teachers and principals that align with
performance eval uation criteria.

Sec. 6. RCW 28A 415.023 and 2011 1st sp.s. ¢ 18 s 6 are each
anmended to read as foll ows:

(1) Credits earned by certificated instructional staff after
Septenber 1, 1995, shall be eligible for application to the salary
schedul e devel oped by the legislative evaluation and accountability
program conmttee only if the course content:

(a) I's consistent with a school -based plan for nastery of student
| earning goals as referenced in RCW 28A. 655.110, the annual school
performance report, for the school in which the individual is assigned;
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(b) Pertains to the individual's current assignnment or expected
assi gnnent for the subsequent school year;

(c) Is necessary to obtain an endorsenent as prescribed by the
Washi ngt on professional educator standards board;

(d) Is specifically required to obtain advanced |evels of
certification;

(e) Is included in a college or wuniversity degree program that
pertains to the individual's current assignnment, or potential future
assignnment, as a certified instructional staff; ((er))

(1) Addr esses research-based assessnent and instructional
strategies for students wth dyslexia, dysgraphia, and |anguage
di sabilities when addressing |earning goal one under RCW 28A. 150. 210,
as applicable and appropriate for individual certificated instructional
staff; or

(g) Pertains to the revised teacher evaluation_ system under RCW
28A. 405. 100, including the professional developnent training provided
in section5 of this act.

(2) For the purpose of this section, "credits" nmean coll ege quarter
hour credits and equivalent credits for approved in-service, approved
continuing education, or approved internship hours conputed in
accordance with RCW28A. 415. 020.

(3) The superintendent of public instruction shall adopt rules and
standards consistent with the limts established by this section for
certificated instructional staff.

(4) For the 2011-12 and 2012-13 school years, application of
credits or credit equivalents earned under this section after October
1, 2010, to the salary schedul e devel oped by the | egislative eval uation
and accountability program commttee is subject to any conditions or
limtations contained in the omibus operating appropriations act.

Sec. 7. RCW 28A.405.220 and 2010 ¢ 235 s 203 are each anended to
read as foll ows:

(1) Notwi t hstandi ng the provisions of RCW28A. 405. 210, every person
enpl oyed by a school district in a teaching or other nonsupervisory
certificated position shall be subject to nonrenewal of enploynent
contract as provided in this section during the first three years of
enpl oynent by such district, unless: (a) The enpl oyee has previously
conpleted at least two years of certificated enploynent in another
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school district in the state of Washington, in which case the enpl oyee
shal |l be subject to nonrenewal of enploynent contract pursuant to this
section during the first year of enploynment with the new district; or
(b) the enpl oyee has received an evaluation rating belowlevel 2 on the
four-level rating system established under RCW 28A. 405.100 during the
third year of enploynent, in_which case the_ enployee shall _ remain
subject to the nonrenewal of the enploynent contract until the enpl oyee
receives a level 2 rating; _or (c) the school district superintendent
may make a determ nation to renove an enpl oyee fromprovisional status
if the enployee has received one of the top two evaluation ratings
during the second year of enploynent by the district. Enpl oyees as
defined in this section shall hereinafter be referred to as
"provisional enployees.”

(2) In the event the superintendent of the school district
determ nes that the enploynent contract of any provisional enployee
shoul d not be renewed by the district for the next ensuing term such
provi si onal enpl oyee shall be notified thereof in witing on or before
May 15th preceding the commencenent of such school term or if the
omni bus appropriations act has not passed the |egislature by May 15t h,
then notification shall be no later than June 15th, which notification
shall state the reason or reasons for such determ nation. Such notice

shall be served upon the provisional enployee personally, or by
certified or registered mail, or by |l eaving a copy of the notice at the
pl ace of his or her usual abode with sone person of suitable age and
discretion then resident t herei n. The determ nation of t he

superi ntendent shall be subject to the evaluation requirenents of RCW
28A. 405. 100.

(3) Every such provisional enployee so notified, at his or her
request made in witing and filed with the superintendent of the
district within ten days after receiving such notice, shall be given
the opportunity to neet informally with the superintendent for the
purpose of requesting the superintendent to reconsider his or her
deci sion. Such neeting shall be held no |later than ten days foll ow ng
the receipt of such request, and the provisional enployee shall be
given witten notice of the date, tinme and place of neeting at |east
three days prior thereto. At such neeting the provisional enployee
shall be given the opportunity to refute any facts upon which the
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superintendent's determ nation was based and to nmeke any argunent in
support of his or her request for reconsideration.

(4) Wthin ten days followng the neeting wth the provisional
enpl oyee, the superintendent shall either reinstate the provisiona
enpl oyee or shall submt to the school district board of directors for
consideration at its next regular neeting a witten report recomendi ng
that the enpl oynent contract of the provisional enployee be nonrenewed
and stating the reason or reasons therefor. A copy of such report
shall be delivered to the provisional enployee at |east three days

prior to the schedul ed neeting of the board of directors. |In taking
action upon the recommendation of the superintendent, the board of
directors shall consider any witten communication which the

provi sional enployee may file with the secretary of the board at any
time prior to that neeting.

(5) The board of directors shall notify the provisional enployee in
witing of its final decision wwthin ten days follow ng the neeting at
whi ch the superintendent's recomendati on was consi dered. The deci sion
of the board of directors to nonrenew the contract of a provisional
enpl oyee shall be final and not subject to appeal.

(6) This section applies to any person enployed by a school
district in a teaching or other nonsupervisory certificated position
after June 25, 1976. This section provides the exclusive neans for
nonrenew ng the enploynent contract of a provisional enployee and no
ot her provision of |aw shall be applicable thereto, including, wthout
limtation, RCWZ28A. 405.210 and chapter 28A 645 RCW

Passed by the Senate February 14, 2012.
Passed by the House February 29, 2012.
Approved by the Governor March 8, 2012.
Filed in Ofice of Secretary of State March 8, 2012.
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